
herelU &lU juo.:Hpora.t~d herem, Houston Cellul~ wuuJd Sh0W lmm~i"tc. and ureparable lDJUI)-'

will occur tv Hv~totl Cellular If an order enjoining defendants from ::I1t~ring, tmnsfening.

emulating or manipuld!lllg the: ESNs is not grunt.ed. Specifically, as shown by thr. affidavIt of

~ke Hanaftn, Vice Presid~Ul vf Etlginc:cring and OpcrotiOOlJ, attached <is Exhibit "0," H('lIl~tnn

Cellular would show thai il~ uv way of monitoring altered telephoMS and will continu~ to suffp.r

fraudu1ent and unauthOliZed u~ uf ;;Ul ti1ll~ and. theft of air time unless this order is gran~d

turthermQre, without records from uC::[l;/ldal.lls indicating the names of custome~ who have

recelved altered telephones, Houston Cellulw Uvt::6 uot have: a way to monitor the unauthorized use

of cellular lelepht">n(:s or notify specific CUSl.Om~I:S lil'll rJley are lJ..'\in! cellular telephones In an

unauthorized manner.

19. In addJltOD. '2.8 U.S.c. § 401(b) States:

(b) If any person fails or neglects to obey any UNCI uf the Commission
orner than for the payment of money, while the same is in effect, the
Commission or any part)' injured thereby, or the Unitc:d States, by its
Attorney Genetal, may apply to the appropri.atc district COUf[ of the United
States for the enforcement of such ader. If, after heaJin~. that court
determines that the order was I'egularly made and duly served, and that the
person is in disobedience of Ule same, the court shall enforce O~ClllX to
such order by a writ of injunctiQll or other JX'opeI' process, mandatory or
otherwise, to restrain such person or Ute omeen, agents, or rcpresenw.liv~

of such person, from further disobedience of such order, or to enjoin upon
it or them obedience to the same."~

20. ~ourh ce.ntraJ Bell Tei£phone Company v. Louisiana Public Sen>ice

Commission,~1d 1107 (5th Cir. 1984) vacated on other grounds 100 S. Ct. 2884. The FIfth

Circuit, interpreting § ~l(b), stated:

Under § 401(b), a party seeking enforcement of an FCC dedaratJ.oo may
obf}11n an injunction upon a flllding that (1) the declaration i~ an FCC
"order" within the meaning of the Act, (2) the order was regularly maUe ana
duly ~r\lfrl upon the defendant. (3) the defendant is in disobedience of the
order, and (4) the party seeking the injunction has been injured by the
def~ndant's ci1~hcdience.

[d. at 1114.111$.

21. An FCC d«laratjon i~ an "ortier," if the '.qency acts in accordance with ilS

legislatively deleg'4tlng ru1~ making ~llthority" and intends it to be bin_ on all applicable
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person;;. ld. Cit 1115. On ,heir face, the ~N Orden a.r~ ''<'It'dcr!1'' prohibitiui individuals, inur

alia. from using l:dlulili phones with rutered ESN~ ()( from alttorine F5~N~ in cellular phones.

:!2. In uH.lt:J to show that an order was duly served, the FifTh Circuit has stated:

Thus, lhe fl:ll.jullelllcnl of "du, scrvi~" is mel if the defend<lor in a § 4Ol(b)
procccdmg received notice legally sufficient to make the order enforceable.
Under the APA [Admini:strativc Procodures Act), .. rule is enforC'nhfc once
it is published in the Federal Register. 5 U.S.C. § 552(a)(l). The Supreme
Court has held !haL appc:armce of t\ rule 1n tb31 p\lbli~lion constitllt~ legal
notice to the general public.

Id. at 1119 (cites omitted). The FCC adopted the ESN Orders pu~uanllo lawful notlce and rule

making proceedings under the APA, and the referenced ESN Orders were published in the r-ederal

Register.

2.~. Houslon Cellular, through the affidavits and Exhibits au.aehro hereto and inrorporated

herein, has shown thaL the defendants have violated "orders" of the FCC which have been "duly

served.... upon the defendants. Because Houston Cellular has been injured by defendants'

disobedience, it is entitled to a temporary restraining order prohibiting the altering, tran~ferring,

emulating or manipulating (")f ESNs of cellular teiephones and enjoining defendants from altering or

destroyinC any records relating t(") the altering. emulating, lnmsfcning or manipulating of ESKs.

VII.
R.EOUESJ FOR PULJMJNARY .\NQ PERMANENT INJUNCTION

24. By way of this Complaint, Houston CellUlar asks the COUll to ~l,;l dare, within ten

(10) days of the signing of rhe temporary res1raining order, for hearing on t.h~ p1t~liminary

injunction. At the same lime, Houston Cellular a~ks the court to order defendants Lo {JlOOuce

certain records rdating to the altering, transfemng. emulating or manipulating of cellular

telephones., the servicing of clients. and/or responses to inquiries about such altering, tra.nsferrin~.

emul.ating or manipulating on cellular tel£pbones to the court for in camera inspection and

safekeeping.

25. Furthermore, after the preliminary injunction hearIng, Houston CeHular asks for a

trial at ~ earli~t possible setting in order to pennanently enjoin defendanls tcom (I) altering,

tIansfemng, emulating or manipuJating the ESN on cellular telephones, or (2) altering or
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JC~llOyillg an)' record thot [¢lUletl to ~he al!Ji:nn~. tnan~fC'mn8 f'mulatini or mampulatlQ2 of cellular

lelephuuc;~. or the set'tOl<;lOg of client!> 0r responses to jnquiri("~ ilhout ~mch altetini. lransfcrrin,g,

crnulaung 01 manipulating on ttUular telephone6.

VIII.
REQUEST FOR DECLARATORY RELIEF PURSUANT TO

H U.S.~. 3391 itT SEQ.

2.6. PursuanL ll..' 28 U.S.c. 2201(a). Houston Cellular seeks a judgment fmm thi,c:; court

aeclaring the rights and obligi:ltiull~ of Houston Ccllulur £ll1d the defendantlO, Specifically HOll"ton

CeUulac asks the court to declare:

U) Defendants' alleliug, tJal1sfemng, emulal:ing or manipulating ESNs: is ~

vIolation of the FCC's ~N On.len; and legulation~ and aids and asmsts othen; in violating

the fCC's !:.S)./ Orders and regulations.

(2) the use of emulated or al~l~ lC;:lc::jJhonas is 11 violation of the FCC's~

Orders and regulations.

(3) Houston Cellular has the right and lht: uuligation to determine The names of

all customers who have had their cellular telephones al~td, tran5ferred. emulated or

manipulated so as to advise and notify the customer that Lhe I,.I.i)C of al~red, t ..-angfcrrcd,

emulated or manipulatM telephones is a violation of the FCC'~ ESN 9rdcrs and

regulations.

(4) Defendants have no right to aller, traLlsfer, emulate or manipuli1lC cellular

telephones of Houston Cellular customers.

27. Pursuant to ~ U.S.c. 2202, Houston Cellular seeks reimbursement uf Ih::

reasonable and ncccssary attomeys' fees incurred by HoustOn Cellular lor bringing this declaralory

judgment action.

IX.
PRAYER

28, Houston Cp.lluJar requests thIS court enter a temporary restlaining order, after a

hearing. preliminary injtm.c1i(\n, and afrer a trial on the merits. a permanent injunction; that it be
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nwarded reasonable and nece~al): attornpy~' fees in rormection W1th the prosecution of this action;

and for such other relief, at law or in equity, In which Houston CelILJlar shows itself iusc!y entitled.

:9. Pu~1J3Ilt l.o Fed.R.Civ.P. 38, HOlll;t0n ('~Ilular respectfully demands a trial by

JUry.

Reti~ctfuUy submittNi,

By: ~-:---""----:jJ1,~~·-' _
MaricA.Camgan
Fed~ral 1. D. N<:J. 4999
Stare Bar ~Q. 03875200

Carlton D. Wilde, Jr.
Fodcrol 1.D. No. 10691
State Bar No. 214580)1

500 Dallas Street, Suite 26JO
I Iouston, Texes 77002
Telephone: (13)6~
Te1ccopie1. (713) 654-8704

ATTORNEYS IN CHARCE FOR
HOUSTON CELLULAR TELEPHONE COMPANY

OF COUl'lS~L:

CARRIGAN, LAPl~. LANDA & WJLDE, L.L.P.
~ Dalla<l Strcc1., Suite 2r00
Houston, Texas T7fJJ2
Telephone: (713) 654-4400
Telecopier: (713) 654-8704

Jay L. Birnbaum
District of Columbia Bar No. 412397
Federal J.D. No. 03989·G
SKADDEN. ARPS. SLATE, MEAGHER & ROM
1440 New York Aven~ N. W.
Washington. D.C. 20005
Telephone: (202) 371.7(0)
Teleeopier: (202) 393·5760
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CERTIFICATION UNDER RULE 6S(bl

Pursuant to Rule 65(b) of the Federal Rules of Civil Procedure, 1hereby certify that notice
of hc.aring to defendanlS on the temporary rf"';;I~inj"2 order will proVIde defendants with the
opportunity to alter or d~(fOY records \\-1tich wl1l show the names of Houston Cellular customers
to hav~ had tb; ES~ of their cellular phone altered or ~n1ll1:i1tr.d.. Absent documcntaLion from the
defendants, Houston Cellular has no way to determine If a <:ustomcr is using a ceUular phone with
dJl altero.:i or emulated ESN.

By: ~J}fJv.
Carlton D~"'e-.j-r-.---------
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F-Xl'JIRIT ""!\ '~

t . All li~u. fil~, recordG or other information containing names, addresse~ and10r telephone
numbers of indivlduCl1~ or entities for whom you altered, transfcrreO, emulated or
manipulated the electroni~ ~cnal numhi'-r of cellular ldephones from January 1. 1m to the
present.

2. AU advertisements, brochures or other documents whIch advertised servic.es you provHJe to
the publil.. for altering, tmnsfening, emulating or m::\nlpu{atini the electronic serial number
of cellular telephones.

3. Documents in your possession which identify other individuals or entities \\' mch provide
services whidi alter, tramfcr, emulate ur m.anipulat~ the electronic serial nwnbers of
reBu1aI telephones.

4. DocumCllts which evidence any previous or Clll'I"ent business relationship or dealmgs with
the entity C2+ TedulOlogy.



THE STATE OF TEXAS §

COU~y OF HARRIS §
K'JOW ALL MLN RY THESEPRESENrS:

AFFJDAVII OF ROBERT EDWU~pS

BEFORE ME, the undersigned allthnnry, personally appeared ROBERT EDWARDS who

after bemg duly sworn, did state under oath as follows:

'"My name IS Robert Ed'Nards. I am over the age of twenly-{){)C (21) and I am competent to

make this affidavit wtuch is made upon personal knowlOO8e. The [a~lS set forth in thIS affidavit

art based upon personal knowledge and are in all things true and correcL

I am an investigator V\ith the Guidry Group. At the request of Alan Dear of Ilousron

Cellular Tekphone Company, I was requested to obtain evidence which wuuld show that

employees of the Cellular Phone Store, located at 1313 S. Loop West, Houston, Texm;, were

referring Houston Cellular customers to John Nelson for the pur-pa;e of CUlulating cellular pl;one~.

I was further request~ to see if I could prove that Mr. Nelson was emulating cellular phones

pro.... ided by How:Jton Cellular.

On September 26, 1994, I rccei... ed an activated Molorola flip (portable) phone and a Don

aetlvatcd Motorola bag (transportable) pbone, both of which had been provIded by Houston

Cellular and were on Houston Cellular au:ouats. I obtained a subscriber agreement from Houston

Cellular In my name for the activated MOlorola flip phone, bearing the electronic serial number

("ESN") 827SF65K On the same day, I \\cnl (0 the Cellular Phone Store and explained to the

receptionist thal I wanted an extension for my Motorola flip phcne. The rereptionist directed mc to

th~ -:hop ~tion of the store. 1n the shop section, I told a woman in the area that I wanted the same

num~r for my inactivated bae phone which was already on my recently purchased and activated

flip phone Thi~ indhidual told me thai this could not be oone. Before she could explain why it

could nor be don~. an individual by the name of Chris Torr~ ~d thal "John" could accomplish

lhis conversion EXH'BIT
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Mr. Torret exph11 T1t>ii that "John" had Ius own business a.'1d dId this Iype of emulatlon for

the Cellular Phone Sto~ Mr TlIl"Tes explained that emulation would take approximately three

&y~. He agreed to call "John" ;lT1cl did SO as I waited. Mr. Torres told me that «John ,. said to

leave the bag phone with Mr. Tot'1'e'S ~nrl ,haI "'1ohn" could havc the phone emulated by Thursday,

S<;ptcmbcr 29, 1991. I W~ quoted a pnce- of ~22';;.OO. Mr. Torres COpied the phone number and

ESN number from the flip phone, along ~-ith my n-"m~. He then i3ve me a claim check number

and ask~ me to cmt his office around midday on Tht1nc1~y,September 29. 1994.

On ~ptembcr~0, 1994, 31 appror-.iroately 11:00 <l..m , TMntacted Chris Torres by phone.

Mr. ruuc:~ stated that "John" ","'nDted to meeL me at the store with rh~ C'.rnulated phone. 1 told Mr.

Torres iha!. I could m~t John a~ hig Jtore between 1200 and 12:30 p.m

At appw~illlately12: 15 p.m., I woo Introduced to Mr. John N<:,l${)n hy Chris Torres. Mr.

Nelson handed m~ ll.le emulated bag phone and explained that he b3d p!rl'orm~ a "minor nme-up"

on it. lie thcn pro"illoo WI: with a typewritten letter, a c~y of whi~h is attached hfl.TP.fo a.~ F.xhibit

.. 1", addressed to "I:>e<Jr ~mu1iiLiou cU5tomer."

I spent approximw.ely 20 llIiuutcs Wlth John Nelson in the shop~ of the CeUullilr PhmlC

Store. Mr. Nelson proVlded m~ .... it-II a one pa@C, printod ietter on the letterhead of Cell TimE'!

Cellular wtuch explained the 8vailabilil.y <i.ud advantages of ccUulnr phone emulation. A copy of

this letter IS a.ttadled hereto as Exhibit '2". tvL. Nelson offered to cmulote t>ther phoneft for me

and ~d he ruw done so to phOnes on boats anu u~. veh.icles. I Ie cl4imcd there W3B no limit to

the number of ex.tel1llion phones that coUld be on \.he saw~ uWllbcr.

Mr. Nelson su~ested that I obtain an additional ctrl.lulac pho~ emulated for my mother or

any other loved one. When 1 told him that my mother lived ill Aorida, Mr. Nelson Sllid th3I the

emulated phone would !'ltill work. in }Olorida in a "roVing.roamin~" ~ity. Mr. Nelson did nt>t

require any identification from me, bul asked me to Sign a form wmcb tud my wun~ print«t at the

top along with blank: spaces for home address, phone nomber, dale of bi.. III and social security

number. This form certified that I W~ the authonzed customer for the phont: uwuUef which 1'vlr.
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Nelson emulated. When I asked tv1r. Nelson "out of curio~a!y" how long the emulation procroure

took. he replied thal it took 4-6 hours.

Mr. Nelson accepted $225.00 m cash from me as pa)mcnt for this emulatlon. This was

done after he was asked te lest d:te emulated bag phone with an inwming and an outgoing call in

my pre.~ence. Both "'tests" were successful

Mr \Jetson gave me an emulatlon receipt whJch I saw him write and sign. He explained. ~)

me tha.t this rl':("~iJ"l- could not be on a CeJluiar Phone Store receipt since the emulation was not

theirs but hi,. A copy of thil; receipt is attached hereto as Exhibit "3".

Mr. Nel~D also indicated that he received emulation referrals from other stores in the

Houslon a.rea, similar to tht- rp,lIulnr Phone Store. but he did not name any of these stores.

Mr. Nelson provlded me with S(':vp.rnl of hl!\ business cards. one or which is attached tn this

nffidavir 3.1:; Exhibit "'4".

After le4ving the Cellular Phone Start', 1 [fOnlmC"Ai the two cellular phones Involved in this

investigatioo to Mr Alan Dear of Houston Cellular J ;;,Iqo J'fO"ided him with copies of the

documents received from Mr. Nelson which are r~ferenco:l ~bovfl:. It i~ my understandina that the

emulated cellul~phone is stiUin the poGS~~iQn of Houston Ce:lltlbtl'

On 1Jecemlx:r 28, 1994, 1 again receive<.! an assignment from HOll'tton Cellular to trY to

ha",t' a p1J.oue emulA1Cd. On thut day, at npprotimal.ely 11.35 a.m., I retu~ f() the offices of the

Celluhtr Phulle Store ADd met with Victor Torres, The technilo.'al manast'r of th,. ('J!lllllar Phone

Store. I e.,plaiuo..l to Mr. Torres that 1 bad pteviOU$ly had my flip phone emubt("(i wirh a hag

phone by John Nt!lwll at the store. Mr. TotTCS told me that Ho'-'Blon Cellular did not lik,. the

CellUlar Phone Swr~ t:lllWatil1g existing ceUular phones, but add&!ld that he would put me in oont~r

with John Nelson. 1 gave MI. TUlles ill)' pager number ood flip phone number to pass on to Mr.

!"Je1son.

Un December '29, 1994, a1 appruMUlately 10: 15 a.m., r was ptl$Od by phone number 38)

~. 1returned the call which ~!as answertllJ uya male voi~e who said "Action Cellular." I allked
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for John Neltion and the tndi\ilrllla) answering the phone told me tbat John Nelson ",a<; on an(\ther

line. I explained that Mr Ndson h~ previously emula1a1 a phone for me and that I had another

phone to be emulated. I was gtven The: address for Action Cellular as 9100 Southwest Freeway,

Suite 150, and was told that John Nelson ~'oold be available If [ wanted to bring che cellular phone

to ACtiOD Cellular. On December 29, 19Q4, at approximately 10:45 a.m., I arrived at 9100

Southwe!lt Frccwny, Houston, Texas. A sign em the door of Suite 150 stated "The Harvest

Financial Group." After introducins myself to the rf'('1'!ptioniqt in the office. 1 was greeted by an

iuili vidual who introduced himself as "Ted". and who toM me that he had spoken to me earlier OD

Lhe pUUlIt:. Ted reintroduced me [0 John Nelson, who had ~n ~tandini nearby with his bock: to

the door. Mr. Nelson appeared to recognize me. and led me to <lD office located behind and to the

right of the l~}JtiOLl ~

Mr. Ne}l:ooo apl-,logiLed for dle condition of his offi<.-e (num~rolls ~flCT" were strewn about

his desk:, and scverdl cd1u1ar phones in their "'bags" were on the desk and the floor). Mr. Nelson

explained thaI he hadju:stjuiued a new compcmy called "Action Cellular" and th~r rhc name of this

company would soon appear uu (he door along with "The H3r'V€6t Finandal Group" Ht": did not

explam tile relationship between Lhe twu companies.

1 renundod Mr. Nelson that~ hail ctUulabXi a bag phone for me in September. Mr. N~l<:cln

asked how the phone was workmg. He lh~u broUght up my name on :l computer whose $C1'ren

was ftlled with the Dames of other CustOlD.Cni in S'=-lJttll\ber of 1994. From this screen. he obtained

the electronic serial number (HESN') of my flip phoot:.

Mr. Nelson advised me that Housron Cellular WlU Odlef similar phone COMpanies did not

appreciate Ute emulatIons that be and oc.her small compani~ \\t:/e doing. He said thaI emulations

were costing the larger compames money from lost monthly servi~ fea. I Ie furtha' claimed that

a~ long as emulat«l phone useIS dId not talk Simultaneously. nu Uic:ft of !lCrvicc,s ocrot"red. Mr.

Nelson informed mc tllat the price tor the emuJaUon was $2~.OO. When I reminded Mr. Ncls(m
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lhat the prevlol1~ pncc wz,.o; $225.00. he respond~ that It had IOcrea.o;ed to $250.00, but Lhat he

would only charge m(" 1fj??.c;OO ao; a repeat customer.

!vir. Nelson providl"ii m~ with eight busme..c;s cards which read "'Two cell phones, one cell

nwnber, one cell btU, fast., locally l'ln<i legal - Call John at 713-360-8689." On one card he wrote

771 6974 In the lower I1ght C'ornn. A mpy of thIS IS attached hereto as Exhibit "S" Mr. Nelson

abo prO·'lded me with <Jne sheet of paper from f'dl Time Cellular. a copy of which is attached as

Exhibit "6", which described the companies emllbr,oo ~1Vicc and "imp.Jrtant pomts to remember."

A second sheet of paper, also provIded to me by ~_ Nehrm and anached hereto as ExhIbit 'T,

WAS an application for cmul:1tion 'With Cell Time Cellular.

Pri~ to leaving his office, I W:iS required to sign a form whic..h certified that I was the

:)uuscnlxr of the emulated flip phone and that I would not use the eXfpn"ion phone for anythmg

iU~~ctl. I as~ Mr. Nelson if it was teehztirolly feasible l:i.> use emulated pMnl':S ~imultaneously.

Mr. Nel~n It:jJlioo that it was. I Ie 8190 soid thaI. the larger phon~ companies mllld dcrc.ct when

emulated P1Qoes Wl::It:: lJeing used at the same time. Mr. Nelson SUHgested wng a P~8f"T ~y~m

to indicate pcricds of avail.wiliry to co-u.sers of the~c emulated phOI1C6.

MI. Nelson concluu~ uy ~tating that he hoped to have my emulated b'Ag phone ready by

nuoday on December 29, 1994. Ht: aJde.d thAt he: could deli....er it to me, but r expressed a

preJerence for receiving it from his offire.

When 1 left Mr. Nelson's office, I d~li~lCl\.dy left the activated tlip phone on his deiik,

After waiting in lbe baU for wo minuteS. I reUlmal 10 M. Nelson's office to reclaim the flip

phone, but Mr. Nelson was away from his desk. I then uppr~lJQi the rcx:cptioni:rt and cxploUned

my problem to her. She scud that Mr. Nelson was on the pbon~ cw.1.1 indicated. an office across the

hall from her wh~ door was (,;losed Ted came om of this uffiu:; and I told hun that I hnd

forgotten my flip phone but was not sure IT John needed. it for the emulwiuu. John came: OUt of this

otlice, told me that he would not need the fllp phone, and returned it to me.
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On Dt-~IT1hf-,r 2<:>, 1994, at approxlmatelv 4:00 p.m., r was paged by John Nelson. J

returned his 4..u1 ar 771-Hn4 Mr. Nelson asked me ,F I was Bob Edwards Mlh the Guidry Group

who was working for HOllston f't>Jlular [denied that I wa.~ that indiVidual. I then ICiked tum If

my phone was ready and he repli~ lhM it wa., not. ~1r. Nelson then asked me for my business

phone number. [gave him a previous ~.mrloyer·s phone number. 1 do not know how John

Nelson discovered that I was a.ctinS as an investip;:u()( for Houston Cellular.

On December 3D, 199-1. I met John Ntolson M the offices of Action Cellular. Mr. Nelson

told me that he oould Mt emulate my phone beaUlSE' it wa" "too new". and the emulation

teclluolog) was no( locally :lvailaole. Afn::r appearing to hi" convinced that [ \l.ras not an

jm~ttator, tvlr. Nelson offered to Ship my phone to associates in Montgomery, Alabama. who

hill.1 lhe t~lulOlogy to cmulnt.c it. He claimed that thi:o service wOllkl take seven days and an

additional $50.00 to complete. I told Mr. Nel::;on that I WQuld consider his r~vi~ offer. but tha.l I

intended to ~hup 4ltJuHd for l~ expemivc and local emulation.

At 1his time I r~lU11ldi the two involved phones to Hou.<;ton Cellular.

CJn or about February 14, 1995, J received an additim31 assignment from HOl.l~t()n

Cellular. I was sent an arlverti~1llCllt which WaJ reech'ed bv HOll~ton Cellular on thl!ir fax
~

mactunc. The advertisement. a copy uf which is attached hereto as £.whlt "8", WlUj advertised in

AdvertaA and faxed to 11Qusr.on cellular. At Houston ~UuJa.r's request, 1 C3lled Action Cellular

Extensions at 773-':>1610 and asked for Danny HarL DUling my l;on'\,'ersanon, I referenced the ad in

Advcrlax. I claimw that 1 saw the ad a.I Gcrland's un Hi~1way G. 1 told Mr. Hart thal I had. a

Motorola flip phone that 1 USEX1 at work. I also explained !hal I woula hke to activate an (tId

Motorola tag phone and have the same phone number as my MOWiula llip phone. lIe indicnted

that this was "DOl a problem."

After asking him how this process wortced, !\.1r. Hart claimed Urdl W~ company emulated

the phone through an "encrypted ~ftwa.re process", He indicated that the p1~s was oomputcr

generated and would do nothing to alter my phone. He claimed dIat mey weLt: "duplica1ing
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elcctronic ~el'ial numbers" H~ lnrlica.ted that the fee for the- emulat:on was $2~}('() plus tax. He

further stated that you could not makJa ::l (';:lll hcLween the two phones and you could only tl.<;e one of

the cellulnr phones at <i time.

Mr. I-ku1 indic.1.tcd lhat. the turnaround timl' for ernlll~ting a phone would take one dav. He

guaranteed that the "~w<) phones wertl going to work" and ThaT they would continue to work:

throughout the life of my phone.

I asked Ntr. Hart if there Wtlf, J. plxe v.. here I could come to him. He mdicated thaI he

wvuld rome to pick up my phone.

~1!. Hart indlca1ed that he was not as5(lciated. with GTE 01' Houston Cdllll:;tr H~ claimed

tba1. he hau it IJi:1I ent company out of Alubomo that he worked wi\h. He claimed tmt hra C'nl.lld

emulate phoo~ [lVII1 any cclluiar :ompany in the world.

Mr. Han LuIJ Ule to ,,-all for an app:>intment und that he would come pick up the phooe'

asked. him it' trus prr~:> "~It::gal and he stated that it W:IS "pcrfcctl)·, perfectly leg.l1."

Further affiant saycm nUL"

SUliSCKLl;ED AND SWORN TO BEFORE Iv1E, Lhe;: wLder5ign~d authority, on this 17th
day of Febnutry. 1995.

KAntf('N A. DlWE
flY «MftSS:0Ii EXPIRES
Stpfltmhlr 31. 19Q7

~a.~
NOta1"\' Public in and for
the state of Texas

7



l.O'J7 'l;S' . ',. "-,

~.t~ehed y~u vi11 p~eaBe f~na a for~ to fill out ~o eomplete the
E!'~u.lat.i.on of your !'iI!!!'conalu"y cellular phone and an in£o~m.t:i.C11'\ aheet.
~bQyt bCl~h phnn~s_

W9 no~ed ~pon rec.ip~ o£ yo~r seaond.ry phon_, ~h.t thv an~enha Yas
not. properl.y secu.red. ..... have r-ec:t.i1i..d thi.s situation. A~:5o, tour
sa1: i...:fac::ti,Qn l_v.l .... :111 incr•••@ greet.ly vi. t.h all 01 YQ\.Ir cCI'lluler
phon•• 1£ ygU annu.lly g~t 8 Wtun. up· on each phon•• You really will b.
c~rpr~.~d ho~ a +.un~ up will reduc. your; £ru.~r.t.ion w~t.b your lac.l

i' c=eJ.lular provider (Inlilsmuchas .1n manoy c ':i,'t 1. noi: t.ht!' cellular
eO.~a~e. 1Qu.lt ~h.~ ~gur conversatioD i8 not up ~o your ~~p&c~etion.

becau.e of th~ ne.c a£ equip~en~ 'tune up).

Th.nk you once again ~or yaur intere~t 10 and p.rt~e~pQtiQn o~ our
ie.a.

S~nacrcl.y,

EXHIBIT

I J

•
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~ CELL TIME CELLULAR (eTC)
?w~ SYCAMORE VILLAS DR.. • KINGWOOD TEXA~. 1714~ • PHONE & FAX 713-.360·8689

THANK YOU FOR YOUR I'NQUIRY

\.t ere we have die [echnolo2Y t? enable y~u to h~ve more than om:: phone on the same nu;mber.
-lis technology has been a~ai1ablefor several years, but is expensive for ;1 carri~r to provide, ere
~W make.~ that l~chn91ogyaffordable!! ,, . .

IUf ere serviced phone will ma:mtain its oiiginal's·ecunry.'The original manufacturer's :suftware
'illnothaye been changed nonv,ill anything be physica+1Y added to yourphone which might violate:

~ phone's FCC type approval " . . i.' '.

IMPORTA.NTPOJNTS TO REMEMBER

Due to deficienci~.s in the established system, ONLY ONE UNIf can be on at a time. If m.ore
than one phone is on, you ~): be in.yiolation of your c;,rnet's tarriffs. In some instances your

. , ... .
service may be interrupted or even tenmnated <iue to the electronic se<;urity measures utilized
hy the carrier_

This service is available to you from infonnation provided by you and at your r~quest.eTC will
not a.s:'\uU!~ lia.bility tor:

I. the use or nonuse of the phones; or,
2.. any failure to observe any laws or regulations; or,
3. any use which rWglJl ~onsti[J.1te either theft of services; 0(,

t. any use for fraudulent pur.poses whatsoever. '.

~huuld your Primary (activated) phone be stolen. report it to your c;arrler immedi.a.'re.ly. Do not
l1tempt to use the secondary phone siu~ it may be blocked by the carrier. Any attempt to usc
he phone may result in investiption for u~ing a reportedly stolen phone.

hould your st:Condary (emulated) phone be stolen. requC!t a number change from your carrier.
J'ter this change has been made your phone may hav~ Lhe Dumber programmed. THEN call
:Te. We will advise you of the procedure to have the: new phone work with the existing phone.

EXHIBIT

ITime Cellular - MakinBatomorrow's technology affordable TODAY!
If\

loulci you decide to sell your secoudary (emulated) phone, or return it to the manufacturer for
'arranty wo~ calI us and we will reset ir to its original paramct~rs.There: will be a nominal
large plus freight fOl" this service.
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J'1=' ~Ih 40Y W.r
HOWItIIt\,T~ 1?054
OfIiw mD 7'I7,.96tJO
F.~ ('11:1) 7'91-94't3

f
~ CElWLAR PHONE STORE 2-
j, r:nJ s."un. ~...p W.t

~
HOUSTON. 1'1( "os.

(7U) 1'7·t6tID
~: -:",,:-:,_==,,::;ara~c.IrlQ.i==llII=-...I;i..:"_=r=__==r-··
~ IlJE FOIl GOo;»~ '!!!iFT .....W 1)01.... "OR """..- ...... 0lII 'nlIft.

t.' (315 ~ .. l.Q-4'f
f CIiIM CHECK 1588

..

2 Cell Phones
1Cell Number
1Cell Bill
Fast, locally. Legal
Call John At 713-380-8689

1J!', ~"1Jf·i'f

---

EXHIBIT

I tI



The Cellular Phone Store
-_._--~---.. .,..-..... . ~

VICTOR TORUr:.s
T.d... ical ~"Irr

131J 50ulh Ulol) w~t
HO'Jston. TexA! 7i"OS4
Offtte (713) m-%OO
Fa. (713) 797-94CJJ

2 Cell Phones
1Cell Number
1 Cell Bill
Fast, Locally & Legal
Call John At 713-360-8689

9100 Southwest Fr\\'y.,
S\1i(~ 150

Homton, Tc>:~ 77074
(713) 771-6969

Fax: (713) 771-6970

2 Cell Phones
1Cell Number
1Cell Bill
Fast, Locally & Legal
Call John At 713..360-8689

.. -

~(

11-21,11

r~
(J..·2'1'-'h

r-{
I i.''::' ~'<f""

2 Cell Phones
1Cell Number
1Cell Bill
Fast, Locally & Legal
Call John At 713·360-8689

2 Cell Phones
1Cell Number
1Cell Bill
Fast, Locally & Legal
Call John At 713-360-8689

2 Cell Phones
1Cell Number
1Cell Bill
Fast, Locally & Legal
Call John At 713..360-8689

2 Cell Phones
1Cell Number
1Cell Bill
Fast, Locally & Legal.
Call John At 713-360..8689

771., WJ7'/
(Z~

11-2.1, '1'-1

4:.' (.

2 Cell Phones Il.. '144 1

1 Cell Number
1 Cell Bill
Fast, Locally & legal
Call John At 713..360-8689

v:.. t(.

2 Cell Phones I L-1..9,(j1t

1Cell Number
1 Cell Bill
Fast, Locally & legal
Call John At 713-

EXHIBIT

I , S
.' (



CELL TIME CELLULAR (eTC)
~202 SYCAMORE "lLLAS DR. • KING,"'OOo TEXAS, 17345 • PHONE & FAX 713-360-8689

THANK YOU FOR YOUR INQUIRY

At erc we have the technology to enable you to have more than one phone nn the same numbe
This technology has been available for several years, but is expensive for a carrier to provide. CT.
now makes that lcclmology affordable!!

Your ere serviced phone will maintain its oriiinal security. The ori~al manufacturer's soHwa!
will not havebeenchanged norwill anything be physically added to your phone which might violat
the phone's FCC type approval.

.
A. Due to deficiencies in the established system. ONI..Y ONE UNIT can be on at a time. It mor

than one phone is on, you may be in violation of your carrier's tarriff~. Tn ~ome inshm~ps you
service may be interrupted or even terminated due to the electronic security measures utilize
uy the carrier.

B. This service is available to you from information provided by you and at your request. eTC wi
not assume liability for:

1. the use or nonuse of the phones; or.
2. any failure to observe any laws or regulations; or,
3. any use which might constitute either theft of services: or,
4. any use for fraudulent pwposcs whatsoc:vcr.

C. Should your Primacy (activated) phone be stolen. report it to your carrier immediately. 1)0 DC

attempt to use the secondary phone since it may be blocked by the carrier. Any attempt to us
th~ phone may result in investigation for using Q. reportedly stolen phone.

D. Should your secondary (emulated) phone be stolen, request anumber change from your~e
MeL thil) chmge has been made your phone may have the number proi1'JlIlUDcd. THEN ca
eTC. We will advise you of the procedure to have the new phone work with the existing phonE

E. Should you decide: to sell yom secondary (emula.ted) phone, or return it to the manufacturer fc
warranty work, call 118 and we will reset it to ib origiual parcull~~.There will be a nomine
charge plus freight for this service.

EXHIBIT

Cell Tune Cellular - Malting tomorrow's technology affordable TODAY! I I)
_-::....---
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CELL TIM!! CELLULAR (eTC)
~202 SYCAMORE VILLAS OIL • KINGWOOD TEXAS, 77345 • PHONE" FAX 713-360-8689

TO:

HOW DO I GET STARTED?

FAX [__1

Its as simple as 1-2!

0) TYPE OR PIHNT THTS NFORMATION IN BLACK INK and send it with the phone:.

PlUMAJtY (At.-nVATIID) !"'nOlle: Mala! -_- _

P!UMAIilY ESt'i:~ ~ ~ _

SECONDARY ESN: ~_-__~~_~

Mo4-l ~

~ODEL --,-_~_

SEJUAL,# ~~ _

(YGI::& urigWa1 P~11I from the 0ca1~ C't ~tt1er shOQld stlow the E,'Sl'l'. If you cannot fine il~ JUur Dealq'- If' yOU NEED
FURTHER ASSISTANCE. CALL CTC 713·360-8689

(Z) can for pick up Of 5end tbc ~J::.CONDARYPHor« QNI..Y YTA lJPS with this fo~ ~ompl.rcdTO:

CELL TIME CELLULAR S102 SYCAMORE vnLAS DR. KINGWOOD, TX 7'1345

OlSomerNa~ ~ _ AddJw.; _

Cicy ~ ~~~ ~Srace Zip _

P140NE lETt!ttN AnDkESS - _

SHIP vtA: SECOND 1)AY AIR SVC { 1S UGULA1l !lUVla.: r 1$ ... DEUVILRY ( ) S~_

ifill' PLUS $6.00 if c::heck Dot included with Order. Add $1.00 per $100 to insure over SSO(

cnTmCATION; UDder penalty ofpcrjUl')' an.d t'raIJd 1b.my ceRjf)' that I -m the U58t ~v$<1by my Curiel' cQmpeur for tf1,o abovE
~ SSN. I he:tby aulbmize ad empower ere as my Apnt to pe&fonn the emulations as required on my behalf. I Cuf1her terrify thtt
equipnttru c;oftnec:tcd to !Us Iiac Will be ~Q iA a lce~ ltWlDer and herb)' lII(U lO u,dc;JlUU1y CTC of IU1llilbUid.. U1d ~'lJOM''''i'irie.~ .... r
11IIY b_ inc:umd by the Q.5c or fiODcue of die line. phoM. equi{lmetlt. emwadona.. aod enbanc=rrw:nts wilhour f«*t'YalioD.

Authorizl:;d uSG(G StoNA~ - __ (LS) OiWt: __~__

DEAlER: __~ ~_

SOCIAl. ~P.cuIUTY.«AiIN _

DATE: RECD: _

DlUVEitS UCBNSE' _

AUTH' _

DlSCLAlMER: ereusa\''SS 'nIB RIGHT lU t-1AQ CKAN0B3 TO m nt-ODUcn TO IMPQ.0V1i IiIlfUAJln.ITY. PUNcnON. OIl
ftiR'tlfBRM()R,E, eTC'DOU NOr A$SUNB AN'( LlA8nJTY AJUSING 0t11'OPTHE JioI"Pl..lCATlON.lJSl!.OIt NONUSE. ottOF ANY~
Ok fI'lIJ)SIlAL LAWS Of ITS PaOD\1CTS 0If. =,a~ WHATIOIiVEP: N~ noJOl$ IT CONV!V ANY UCP.NSE UNlER ITS l'
COP"t1UGHTs. Ok~SECllm, OIl PEKMlSSION.01 'Il(S..roRTS OfOllfEIitS TO COPYITSPEAT\JRSS. ~SlOl'lS. DOCUM!NTf(

SOI'T'W,..J.1l..1N "'0 INSTANQiiSHI\LLnD! ~L1J\A1JITYEXCBBD1'HEAMOtJNT PAID TOCI'C DYTfI!usa. COPYRICiH'J' INPR1N
Dd 1lIE!F1'OF sBaVlC!$ 111: P8D~ltA1. calMES canyic, sSLoUSnLoNY P!NALn£S. VlOUTOIl' .nD .~I·IlIii1Wi••~
R,1LJ...SST~O'P'tmLAW!! EXHIBIT

I IJ
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WOULD YOU LIKE TO BE A
ZOO VOLUNTEER?

JoJa dIe Dcxct Coundl of the HOUltOn Zoo.

SANDY~S~
713-975-8941

10947 Westhelmer
SurpJlse Someone With Tbese

Scentsatlonal Glftsl
We've combIned mlmture bomes of f!t1glWe fr~

8rzabefhNdu wfth the wa,mth of QHallmilk
mess.. PIked from $12.00 to S22.oo
~TnJflI~ Ha1rnark and RUSsell Stover boxed

choaJlatas. Pricedffom 99~ 10 $19,95.
Great til1ls! Napoleon lo~t.llJiQmS1icb, PrtciOO$,

Momenti. Chedshed TMel", 1Il God's(h~dmn.
Fenton, ~CISl 8aon. Swmovski Crystal.
Gift Wrapp1na A"alllble. ~aas ane:t 8a1loonl.

ZQQ[JQ;c,Ii6..11Ma lU1d womac wko~ thIiI'
1imaad ktIoatilClfl to tduCItA the lNbIlo -aptGilll)'
011(1'" ~ IbNt ICCIII, cMldUtt Mld CQNel"Vafbl.

AI lDaaflltytlU will bIYc alot ottun m4become·
~ afl1NmUwt_ CQmII to~r.o
Valuatlddam. tlUftWaIk andCl~.

0e'entId0"b'~ ea.:..:
~day,F.~ 1', 19~' __ ....10:10 un.
OR
!ItafMy,,.~1', \~'....10:JO a.Jl1.
QIteatIttonlllt lhIlDO i:1~
BIOft:=-eaC.-AudlW;G.

CALL S2>2878
or 523-1611
rca MORE INFORMATION

H-. ,01& IWI" w..w an~ tD your
Mo~' NUUJ )1OU CQft 1uJw tIuJf fttJInrior&

JMqn. with no monthb't-!

I..t~ Two
~ Cellu.,
.. Phanls
•. ani0- Cellular

.t' Number
Action Cellular ExtelUions

(713) 175-9610
Danny Hart

TJu Fr• .Jh.st Cut Flow~r$ Avallah~.·

Place Your Ord.ers Now For Valentine'.
Day neD"ery, Tuesday }I'eb. 14.

We deJ1ver In 1M BUUllOn Metcoplex &lid WJre
Nowell to an :so st&lU W 8' countDea,

SatU/act{on Guarantt,d
Or4er by phone !'19-61!9

ClCB3ii1

EXHIBiT
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THE STATE OF TEXAS §

COUNTY OF HARRIS ~

KNOW ALL MEN BY THESE PRESEf\lTS:

AFfIDAVIT 0$ MIKE HANAFIN

BEFORE \1E, the undersigned authority. personally appeared Mike Hanafin. who after

being duly sworn, did stale under oath a'i r()llow~:

"My name IS Mike Hanafin r am over me age of eighteen (l~) and I am fUlly C()mpetent to

make this affidavit in all respects. The fac.ts and opinions contained herein are true. correct. and

based ulXJn my peroonal knowledge.

I am vice president. engineering and operations at Houston Cellular. I am familiar with rhf'.

technical aspe.crs of the cellular business. includinG the process known ali "emularion" wh~reby a

factory installed Electronic Serial Number ("'ESN") is altered. The F_l;)N is B 12 hiT hin<lry nllmber

that uniquely identifies a cellular mobile transmitter to a cellular syert~m Tht- CSN enables cellular

licensees, like Houston Cellular to identify an author17C',c, "Ilh~~r:irer and the~fore to authori:t.e

S'\'stem usage and to bill properly for calls macic fmm ::l (~~1I111ar t~lephon~.

The alteration of a cellular telephon~''i E'IN illlows a person to simulate the signal of 3

different cellular telephone. T,i~ pr()('p.,,-->, ~Ued en'lulatioo, allow~ one cellular telephone to

emulate. or imitaIe. another cr.llnlM r~lephane. This allows a pen;on to make a roll on one cclJulnr

telephone while actually ~h~rging the call to another. AlLerol110n of an ESN facilitntes fmudulcnt

and unauthori7.PA'i C'pj\lIU\r calls. An unauthorized w;er of a cellular phone with an alteroo ESN C8ll

mak~ nnm.f'I'Ol.IS local and long distanCe ,-;dl~ <md have the charges billed to El. totally unsuspecting

(~llular cU$torner. Alternatively, ES~ slrel'3Iinn allows a customer with two cellUlar phones 10

have one phone emulaw the od1er, e.g., to usc more tlw1 one telephone with the saillc tdcl-'llUUC

number. thereby avoiding m()nthly access cJ:w-gc:s charged by llowstoll Cellular aJld uthl:l ~Uular

licensees. By altering an ESN, a customer can frc1uQ.ulcntly avoid payillg lhe: 111umhly access

charge for multiple cclluInr telephones. resulting in a sisWficaut l~ uf ltmmue 10 Houston

Cellular. EXHIBIT

'--£2-



Further affiant sayeth nOl"

Furthermore, Houston Cellular has recently offered a Spe.;lal long dlsta.nce program

whereby, for a monthly fee, IIowton CellulM will allow foe free ail tilJlt: 011 aJlloug Jj~uuu; \A1lb

in the State of Texas. Use Qf this long distance progld1l1 will allvw a I,;U:SW1l1t::1 LV '-A:ililull~ lhswnce

from his cellulae telephollt: dllli !M) unly lh~ l-alt: (,;hargal by the customer's personal long distance

carrie!. HQ~t()u CdluldJ .... ill nul. c.;harge for air lime, Alteration of an ESN allows a customer to

Ildvc 1.llultipt~ rellular telephones covered by a Single payment for the long distance program,

l~ulting in a subsUUlliaJ 1005 of revenue to Houston Cellular.

1 have reviewed the AdverFax., pUbli~hed by Action cellUlar Extensions, Which states

"Two cellular Phones. One Cellular Number", Based upon my experience and knowledge, there

is no method or achieving two cellular telephones with one number. wlUch has been approved by

Houston cellular. At Houston Cellular's faclllUe8, ce11ular phones with an altered ESN register as

11" they Were the original cel1u1ar phone assigned thai particular ESN and therefore Houston Cellular

does not have any way to detennlDe Il a. cellular telephone has been emulared. The only way that

Houston CeUwC1I can lmd customers with emulated telephones lS to review the sales records of the

emulator. Destruction of the emularor's record~ will leave Houston Cellular without anyr~

again~t i~ customers with emlllated telephoDeS.

>~~~rMike Han 'in :

\ 7ft SL'BSCRIB~ AND SWORl' TO BEFORE Nffi. the unde~igned authority, on this
.r,I day of -;;,;,,,,, '} • 1995.

Not8ry Puhllc, i.. snti for "
the State of Texas

2



ll" THK lJNI'l'ED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

HOUSTON CELLULAR ~
TELEPHONE COMPANY §

§
V. §

§
JOHN C. NELSON, IDdlviduaU)' and §
d/bl. both CELL TIME CELLULAR and §
ACI10N CELLULAR aDd DANNY §
HART, individually and d/b/a both f
AcnON CELLULAR aad ACTION §
CEI.LtTT.AR F.XTF.N~ION §

C.A. NO. _.~_:-~-¥_

MAR 11995

MiChael N. Milby, Cferk

DEMAND FOR TRIAL BY JURY

ORDER

On Houston Cellular Telephone Company's original complaint Ua request for lemporary

restr4rung O£der. preliminary injunctiOD and permanent injunction, fded on March 1, 1995, the

Court finds:

(1) Houston Ccllular Telephone ComPMY ("IIous1on CeUular'') is suffering injury

from Defcndanb John C. Ne~ individually and d/b/a ootb Cell Time CeUular and Actiol1

CeUular; and Danny Bart, individually and d/b/a IxJdl Actioo O:Iluhu i:lllU Auiun Ct:UulC&f

~on altering. manipulating, U~~fClliu~ ur emulating Bec:u-onk; Serial Numbers (ESN).

Tllis 1)3:) I ~ultc.U in 'ill iIKAllculable luss of revenues from. amoog other things, loss or monIbly

~ and long diswnce access fees. This injury is irreparable because Houston cellular has no

means of monitoring the use of cellular phones with altered, manipulated, transferred or emulated

ESNs, and therefore, bas no way to bill for this uDaUthonzed use ct a ceUular paone.

(2) Houston ceUular can onJy detemune the names of customers lming ceHular phooes

wlth alteRC1, manipulated., ttansfetred or emul~ ESNs by review d defendants John C. Nelson.

indhidually and d/b/a boCh Cell Time CeUular am Action Cellular; and Danny Hart, individually

and dIbIa both Action Cellular and Action Cellular EJttensioo's records.

(3) Houston Cellular will suffer irreparable harm if the records of defendants John C.

Nelson, individually and dJb'a both Cell Time Cellular and Action Cellular: and Danny Hart..

individually and dlbla both Action Cellular and Action Cellular Extension are altered or destroyed



prior to the granting of this temporary restraining order, and therefore, no notice to the defendants

of this order was required.

Therefore. it is ordered:

(1) 1)eIendants John C. Nelson. md.1VJdually and d/b/a both <..:ell '1 Ulte Cellular and

Action Cellular, and Danny Hart, individually and d/b/a bo£h Action Cellular and Action Cellular

Extension are enjoined from and shall cease any manipulating. altering, emulating or tIansferring

of FSNs on cellular phone'S.

(2) Defendants John C. Nelson. individually and d/b/a both Cell Time Cellular and

Action Cellular, and Danny Hart, individually and d/b'a t:dh Action Cellular and Aclioo Cellular

futension 8Ie further enjoined from and shall cease to alter or destroy ~y records, defined in its

broadest sense to include all written., printed. typed.. recorded, or graphic matter of every kind and

desaiptioo. iDeluding, drafts, originals and copies, and all attachments and appendioes thereto

which relate or refer to the altering, manipulating, transferring oc emulating of ESNs or the name.

of individuals and/or entities with cellular phones having altered, manipulated. emulated or

transferred ESNs. Without limiting it, the term 04recor~" includes aU agreements, cootlaCtS.,

communications. correspondence. letters, telegrams, telexes, messages, memoranda, records.

reports, books. summaries., tape recordings or other recx:>rds of telephone con·.emtioDS or

interviews, summaries or vther records of peoonal conversations, miDUtes or summaries oc ocher

rocords of meetings and cooferences., summaries or other records ci negotiations, od1er

summaries. diaries, diary entries. calendars. appointment boob, time records, instrtlctions. work

assignmeo.ts. forecasts. statistical data, S1atistical statements. financial statements. worksheets.

workpapers. drafts, grafts, maps. charts, tables, accounts. analytical records. coosultants' reporU.

appmisals. bulletins. brochures. pamphlets. circulars, trade letters. press releases. notes. notices,

margiNll nOlations, notebooks, telephone records, bills. statements. records of obligation and

expenditure. invoices, lists. journals. advertising, recommendations. print-outs, compilations.

tabUlations. analyses. studies. surveys. transcripts of hearings. transcripts (;j testimony. affidavits,

expense reports, microfilm. microfiche. articles, speeches, tape or disc re<Xll"dings, sound re-

2


